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Before the VED
Federal Communications Comimission
Washington, D.C. 20554 0CT 1 2 2005
; ications Commissin:.

In the Matter of ) Foderal %"%Tg':ﬁec?fm

)
Amendment of Section 73.202(b), ) MB Docket No. 04-427
Table of Allotments, ) RM-11127
FM Broadcast Stations ) RM-11239
{Ammon and Dubois, Idaho) )

To:  Office of the Secretary
Attn:  Chief, Audio Division,
Media Bureau

REQUEST FOR WITHDRAWAL AND CLARIFICATION
Millcreek Broadcasting, LLC; Simmons SLC-LS, LLC; Rocky Mountain Radio Networt

Inc.; 3 Point Media — Coalville, LLC; and College Creek Broadcasting LL.C (together, the “Jo':
Parties”), by their counsel, hereby request approval to withdraw their Petition f-
Reconsideration filed on July 29, 2005 in the above-captioned proceeding. The Bureau held ¢
the Joint Parties’ Counterproposal was defective for technical reasons. 20 FCC Rcd 1067
(2005). The Joint Parties petitioned for reconsideration of that decision. However, the Jo®:

Parties now desire to withdraw their Petition for Reconsideration because they (and other partic<

filed counterproposals in other proceedings that effectuate most of these same change

Nevertheless, the Joint Parties’ urge the Bureau, on its own motion, to clarify certain aspects '

its decision so that it does not leave the broadcast industry with regulatory uncertainty.

The Bureau held that the transmitter sites for three stations (KOSY-FM, KDWY (FA"

and a new station at Huntington, Utah) proposed by the Joint Parties were defective. In regard +

Station KOSY-FM, the Joint Parties merely proposed to change the channel of the station at

current transmitter site. KOSY-FM has been operating from this transmitter site since 2003, an’

the Bureau has twice granted applications for KOSY-FM which specified this transmitter si'«
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See File Nos. BPH-199905241F and BMPH-20011206AAT. However, the Bureau in its decisi: -
in this proceeding found the site defective because it did not provide community coverage. Thi
ruling should not be permitted to stand and become precedent in future cases because under t}’
ruling, stations that are issued an Order to Show Cause {OSC) can successfully defeat the Q%
by stating that their existing site is defective!

With respect to the Huntington application, without reason or explanation, the Burc::-
determined that the Joint Parties” proposal was defective because it would require too tal!
tower. The Bureau’s conclusion is illogical because here again, if there were any defect, 1
Huntington application would not have been granted. The Joint Parties merely had to show tl:
the channel substitution could be made. It was not incumbent upon the Joint Parties
demonstrate that the application did not have a defect, especially now that it has been granted.

In regard to Station KDWY(FM), the Bureau determined that this allotment w--
defective because it would require a tower of 448 meters above ground level. However, tl'
determination conflicts with the Commission’s rules for Class C stations and does not take irt -
account the fact that the proposed site is an existing tower with four stations on a master antenn:

The rulings in this proceeding seem to give the allocations staff the ability to call the=
application grants into doubt. However, the Audio Division’s allocations staff should defer -
the Audio Division’s applications processing staff as to whether the line-of-sight decision w=
proper. Therefore, the proposal to change a channel at an existing site should not implicate ar
factors that relate to an existing site.

Affidavits pursuant to Section 1.420(j) of the Commission’s Rules are attached regardi:«

the Joint Parties’ withdrawal.




Respectfully submitted,

MILLCREEK BROADCASTING, LLC
SIMMONS SLC-LS, LLC

ROCKY MOUNTAIN RADIO NETWORK, INC.
3 POINT MEDIA - COALVILLE, LLC

COLLEGE CREEK BROADCASTING, LLC

By: Mw&/y‘ﬁm

Mar]{N. Lipp vv
J. Thomas Nolan

Scott Woodworth

Vinson & Elkins L.L.P,

1455 Pennsylvania Ave, NW
Suite 600

Washington, DC 20004-1008
(202) 639-6500

Their Counsel

October 12, 2005
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CERTIFICATION OF SIMMONS SLC-LS, LLC

I, G. Craig Hanson, Manager of Simmons SLC-LS, LLC (“Simmons”), hereby state that
there are no agreements, written or oral, express or implied, relating to the withdrawal of
Simmons’ Petition for Reconsideration and Counterproposal in MB Docket No. 04-427. Neither
Simmons nor any of its principals, agents, or representatives have been paid or promised any
payment or other consideration in exchange for the withdrawal of Simmons’ Petition for
Reconsideration and Counterproposal in MB Docket No. 04-427.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge, information, and belief. Executed on this 6th day of October, 2005.

AQ&—-— #ﬂ/ﬂ—n
G. Craig Hanson *
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CERTIFICATION OF 3 POINT MEDIA - COALVILLE, LLC

1, Bruce Buzil, Manager of 3 Point Media — Coslville, LLC (“3 Point™), hereby state that
there are no agresments, written or oral, express or implied, relating to the withdrawal of 3
Point's Petition for Reconsideration and Counterproposal in MB Docket No. 04-427. Neither the
3 Point nor any of its principals, agents, or representatives have been paid or promised any
payment or other consideration in exchange for the withdrawal of 3 Point’s Petition for
Reconsideration and Counterproposal in MB Docket No. 04-427,

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge, information, and belief Executed on this 6th day of Octaber, 20035,

Rruce Buzi




‘i : CFRTIFICATION OF ROCKY MOUNTAIN RADIO NETWORK, INC.

! I, Amador Bustos, the President of Rocky Mountain Radio Network. Inc. (“Rocky
inountam "), hereby state that there are no agreements, written or oral, express or implied,
rglating to the withdrawal of Rocky Mountain's Petition for Reconsideration and
(,ountcrpropoaal in MD Docket No. 04-427. Neither Rocky Mountaln nor any of its prln(:lpals,
ngnts, or representatives have been paid or promised any payment or other consideration in
exchange for the withdrawal of Rocky Mountain’s Petition for Reconsideration and
Counterproposal in MB Docket No. 04-427.

‘! i | declare under penalty of perjury that the foregoing is true and correct to the best of my
)qnowledﬂe, information, and belief. Executed on this 6th day of October, 2005
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CERTIFICATION OF MILLCREEK BROADCASTING, LLC

L, Bruce Buzil, Managing Member of Millcreek Broadcasting, LLC (“Milicreek), hereby
state that there are no agreements, written or oral, xpress or implied, relating to the withdrawal
of Millcreek’s Petition for Reconsideration and Counterproposal in MB Docket No, 04-427,
Neither Millereek nor any of its principals, ageats, or representatives have been paid or promised
any payment or other consideration in exchange for the withdrawal of Millcreek’s Petition for
Recongideration and Counterproposal in MB Docket No., 04-427.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge, information, and belief. Executed on this 6th day of October, 2005.

B B

Bruce Buzil '

Oct © 2005 17:56 P.02




Oct 06 2005 5:39PM Neal J. Robin=on 757 221 0827 p

CERTIFICATION COLLEGE CREEK BROADCASTING, LLC

I, Neal J. Robinson, President of College Creek Broadcasting LLC (*College Creek™),
hereby state that there are no agreements, writien or oral, express or implied, relating to the
withdrawal of College Creek’s Petition for Reconsideration and Counterproposal in MB Docket
No. 04-427. Neither the College Creek nor any of its prifcipals, agents, or representatives have
been paid or promised any payment or other consideration in exchange for the withdrawal of
College Creek’s Petition for Reconsideration and Counterproposal in MB Docket No. 04-427.

[ declare under penaity of perjury that the foregoing is true and correct to the best of my
knowledge, information, and belief. Executed on this 6th day of October, 2005.

Neal J. Robinson




CERTIFICATE OF SERVICE
1, Diana Gonzales, in the law firm of Vinson & Elkins, do hereby certify that I have on

this 12th day of October, 2005, caused to be mailed by first class mail, postage prepaid, copies o

the foregoing “Request” to the following:

*Victoria M. McCauley

Federal Communications Commission
445 12th Street, SW

Room 2-C222

Washington, DC 20554

Dennis F. Begley

Reddy, Begley & McCormick, LLP
1156 15th Street, NW

Suite 610

Washington DC 20005

{Counsel to Petitioner)

A. Wray Fitch ITI

Timothy R. Obitts

Gammon & Grange, P.C.

8280 Greensboro Drive, 7th Floor

Mclean, VA 22102-3807

(Counsel to Laramie Mountain Broadcasting, LLC)

Citadel Broadcasting Company
City Center West, Suite 400
7201 West Lake Mead Blvd.
Las Vegas, NV 89128

Citicasters Licenses, L.P.
2625 South Memorial Drive, Suite A
Tulsa, OK 74129-2623

Ashley Communications, Inc,
575 West Main Street
Vemal, UT 84078

Evans Broadcasting, Inc.
Rt. 2, P.O. Box 2384
Roosevelt, UT 84066

* HAND DELIVERED

Diana Golizafes <




